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This Siyum on Masechet Bava Metzia is being presented by my Daf Yomi learning partner, Brenda, 
and me to commemorate the recent Shloshim on Ches, Menachem Av, Erev Tisha B’Av, of our 
beloved daughter, Ilana, a”h. 

The final Mishna of Masechet Bava Metzia deals with the theme of the relationship between owners 
of properties that are adjacent to each other but one property exists at a higher elevation than that 
of the other property. Says the Mishna: 

יִם  תַּ ינְׁ ק בֵּ יָּרָּ הַּ ב זוֹ, וְׁ ל גַּ נּוֹת זוֹ עַּ י גַּ תֵּ  שְׁ

Two gardens exist, one above the other, and vegetables are growing out of the side of the vertical 
surface between the two upper and lower gardens. Who has access/privileges to these vegetables? 
The Mishna presents a Machlokes between R. Meir and R. Yehuda. 

יוֹן  לְׁ ל עֶׁ ר: שֶׁ אִיר אוֹמֵּ בִי מֵּ  רַּ

R. Meir assigns the ownership of the vegetables to the owner of the higher garden. 

תוֹן  חְׁ ל תַּ ר: שֶׁ ה אוֹמֵּ הוּדָּ בִי יְׁ  רַּ

R. Yehuda assigns ownership of the vegetables to the owner of the lower garden. 

Now, the Mishna presents their debate: 

ה  צֶׁ אִיר: אִם יִרְׁ בִי מֵּ ר רַּ מַּ ק אָּ אן יָּרָּ ין כָּ רוֹ, אֵּ ת עֲפָּ ח אֶׁ יוֹן לִיקַּ לְׁ עֶׁ הָּ  

Says R. Meir, if the owner of the upper garden wishes to remove the dirt of his garden, that would 
completely eliminate the vegetable. (Meaning that it would seem the owner of the upper garden 
literally has the upper hand!) 

ק  אן יָּרָּ ין כָּ תוֹ, אֵּ ת גִנָּּ ֹּאות אֶׁ ל מַּ תוֹן לְׁ חְׁ תַּ ה הַּ צֶׁ ה: אִם יִרְׁ הוּדָּ בִי יְׁ ר רַּ מַּ  אָּ

R. Yehuda says – but R. Meir – if the owner of the lower garden wishes to fill in the earth of his garden 
to even it out with the upper garden (and thereby cover the vegetable), there will no longer be any 
vegetables on the vertical wall between the two gardens. (Meaning that it would seem the owner of 
the lower garden has the upper hand!) 

It would seem that, at this point, both positions are valid – what decision should we make in such a 
case? 

י  ה חַּ ק זֶׁ ן יָּרָּ יכָּ הֵּ ה, רוֹאִין מֵּ ל זֶׁ ה עַּ חוֹת זֶׁ מַּ כוֹלִין לְׁ ן יְׁ יהֶׁ נֵּ שְׁ ר שֶׁ חַּ אַּ אִיר: מֵּ בִי מֵּ ר רַּ מַּ  אָּ

R. Meir suggests – since both owners can prevent each other from utilizing the yarak, let’s 
determine the source of the vitality of the plant. (Their nourishment derives from watering from the 
upper garden so the Yarak should be owned by the upper gardener.) 



How does R. Yehuda respond? The Ramban explains at this point that R. Yehuda agrees that the 
nourishment comes from above. However, he holds that since the plant is growing out of the side of 
the earth in the airspace of the lower garden, the owner of the lower garden is the primary. 

The Mishna suggests a third view, that of R. Shimon: 

לִיטּוֹל   ת יָּדוֹ וְׁ שוֹט אֶׁ יוֹן יָּכוֹל לִפְׁ לְׁ עֶׁ הָּ ל שֶׁ עוֹן: כׇּ בִי שִמְׁ ר רַּ מַּ תוֹן   –אָּ חְׁ ל תַּ ר שֶׁ אָּ שְׁ הַּ לוֹ, וְׁ י הוּא שֶׁ הֲרֵּ  

Posits R. Shimon: Any plants that the owner of the upper garden can reach by hand and take for him 
or herself, he or she can claim ownership. Any other vegetables belong to the owner of the lower 
garden. 

Rashi explains that, while R. Shimon agrees with R. Meir that the source of nourishment is from the 
upper garden and that the Yarak should belong to the upper owner, he also agrees that, in practice, 
the owner of the upper garden can really only access plants that are within reach; to get to any 
other plants lower down the earth wall would require access through the owner of the lower garden 
– so these vegetables would become the property of the owner of the lower garden. 

The Gemara concludes that, with regard to R. Shimon’s solution to the upper/lower garden 
problem, that:  

עוֹן  בִי שִמְׁ רַּ ה כְׁ כָּ קִיש: הֲלָּ יש לָּ קִיש מִשוּם רֵּ יש לָּ ל רֵּ מִידוֹ שֶׁ לְׁ א תַּ רָּ פְׁ יִם סָּ רַּ פְׁ ר אֶׁ מַּ  אָּ

Ephrayim the scribe the student of Reish Lakish stated that the Halacha is according to the opinion 
of R. Shimon. The Gemara provides no reason or justification -this Halacha just seems to make 
sense. 

Continues the Gemara: 

עוֹן   בִי שִמְׁ רַּ יֵּיהּ לְׁ טְׁ רִין נִמְׁ פְׁ הוּ: אָּ ר לְׁ א, אֲמַּ כָּ לְׁ בוּר מַּ שַּ יהּ דְׁ מֵּ רוּהָּ קַּ מְׁ  אַּ

This final Halacha was stated in front of Shapur the King (Persian king – 241-272 CE, and according 
to the Gemara in Avodah Zara 76b was familiar with quite a bit of Jewish law). Shapur stated: we 
extend our wishes for more Chachamim like R. Shimon! 

The plant that grows from the vertical space between the two gardens is nourished from water and 
other nutrients added from above. In much the same way, a child receives her support from parents 
who existed before her and in a way are “above” her. They, in turn, received their life and their initial 
nourishment from those above them, their parents. 

As the young girl grows, she continues to benefit from the support and nourishment received and 
begins to spread out in new directions, making her own choices and decisions but informed by 
what she absorbed in her earlier years of growth and maturation. The child embarks on her own 
path. 

All during the life of the plant, it continues to be nourished from above; the child, now transformed 
to an adult, is still nourished by her parents, just in different and possibly more complex ways. 
While the plant may not be reachable by the owner of the upper garden, the child is always within 
“reach” of the parent. That bond is unbreakable. 



We don’t speak words of hesped on Shabbos so there is not much I can say here about Ilana; 
whose name means a tree and was the first fruit of my marriage to Brenda. We merited to nourish 
her and support her and had the bracha amuka to see the fruits of her labor extend to her own 
marriage to Joseph and the next generation of children – their fruits. The word Apiryon according to 
Rabbeynu Chananel is sourced from Apirya which comes from the root word – para – meaning to be 
fruitful. 

May our memories of Ilana always be fruitful in terms of the joy and kedusha that those memories 
spark. She left many fruits of her life amongst us and beauty, care, grace, and love in her wake. 

Yehi Zichra Berucha 

Hadran Alach Perek HaBayis v’Ha-aliyah u’slika lach Masechet Bava Metzia. 


